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Appointment requests: 575-646-3402 or gfasenko@nmsu.edu

Chair Fasenko would like to express gratitude to the following people:
e Gloria Podruchny (Faculty Senate (FS) Administrative Assistant)
. Dr. James McAteer (Sr. Associate Provost)

Searches Completed (on which Chair Fasenko served):
Executive Director (ED), Office of Institutional Equity (OIE)
e Mr. William Nutt was hired

New Searches (and faculty representation on the search committees):
1) University General Counsel —Dr. Karen Kopera-Frye, Faculty Senate Vice-Chair
2) University Controller — Dr. Cagla Yildirim, Department of Finance, College of Business
3) Director, Procurement Services — Dr. Victor Pimentel, Department of Management,
College of Business

Updates on Ongoing Searches:
1) NMSU Dean of the Graduate School
e Decision made to fail the search

e Provost Shoho expanded role and changed title to Dean, Graduate School/Assoc
Provost for International Affairs

e Position is posted and will close October 20, 2023

e Dean Lakshmi Reddi is the Search Committee Chair

2) NMSU President
e Board of Regents (BOR) have contracted with the search firm WittKieffer
https://www.wittkieffer.com/
¢ BOR announced search committee Chair (Mr. Ben Woods) and members of search
committee July 14, 2023 (See Appendix A of this report for full list of members)
e Search Committee had first meeting on September 5, 2023 from 9am-3pm
e Search Committee will serve in an advisory role to Board of Regents who will select

the next President of NMSU
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e Faculty members on the Presidential Search Committee are:
o Dr. Georgina Badoni — Department of Borderlands and Ethnic Studies
Dr. Christopher Brown — Department of Geography & Environmental Studies
Dr. Maria de Boyrie — Department of Finance
Dr. Gaylene Fasenko — Chair, Faculty Senate
Dr. Steve Stochaj — Klipsch School of Electrical & Computer Engineering
Dr. John Wenzel — Extension Veterinarian, Department of Extension Animal

Science and Natural Resources

O O O O O

o Dr. Leslie Edgar, Associate Dean Associate Dean/Director, Agricultural
Experiment Station
Dr. Enrico Pontelli, Dean, College of Arts and Sciences

o Dr. Monica Torres, Chancellor, NMSU System Community Colleges

NMSU Leadership Organizational Changes

Board of Regents ratification of NMSU transitional and organizational changes occurred
at meeting on July 14, 2023 (See Appendix B of this report for details and org charts)
Chancellor title changed to President

Resignation of Vice Chancellor Dr. Ruth Johnston and subsequent elimination of Vice
Chancellor position

Retirement of Dr. Ken Van Winkle and subsequent elimination of Associate Vice
Chancellor of External Relations position

Expansion of role of Dofia Ana Community College President Ménica Torres’ to include
oversight of all community college campuses as Chancellor of the NMSU System
Community Colleges

Vice Provost for Digital Learning Initiatives, Dr. Sherry Kollmann’s title revised to
Chancellor, NMSU Global Digital Learning Initiatives

Retirement of General Counsel Roy Collins — Mr. Scott Field will serve as Interim
General Counsel and Chief Legal Officer

Associate Vice President D’Anne Stuart will serve as Interim Vice President for
Administration and Finance

NMSU Athletic Investigations and Reports

State of New Mexico Attorney General’s report regarding NMSU Athletics has not been
completed; Interim President Gogue has indicated that no further decisions/actions will
be made until this report is released from the Attorney General’s office

Chair Fasenko will inform faculty when this report becomes available (the projected time
of release from the Attorney General’s office is unknown)

See Appendix C of this report for: 1) letter from Interim President Gogue to Cabinet
Secretary, The Honorable Stephanie Rodriguez, New Mexico Higher Education
Department, 2) Report from Greenberg Traurig, LLP (investigating basketball team) 3)
Report from Lightfoot Franklin & White, LLC (investigating NMSU Athletics) and 4)
internal NMSU investigation (alleged retaliation against basketball player by newly hired
coach)
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Board of Regents
Chief of Staff Office

MSC 3RCS
New Mexico State University
P.O. Box 30001

Las Cruces, NM 88003-8001
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STATE

UNIVERSITY

DATE: July 14, 2023
TO: Our NMSU Community
FROM: NMSU Board of Regents

SUBJECT: Presidential Search Updates

This morning, New Mexico State University Interim President Jay Gogue announced a number of
organizational updates, including his new title of interim president, rather than interim chancellor.
This change restores a previous title and structure that served NMSU well throughout our history
and will allow the university to move forward in its search for our next leader.

Also this morning, the NMSU Board of Regents announced the search committee tasked with helping
find NMSU’s next president. That committee includes: Ben Woods - Chair, Georgina Badoni, Citlalli
Benitez, Susanne Berger, Neal Bitsie, Wanda Bowman, Maria de Boyrie, Christopher Brown, Abel
Covarrubias, Leslie Edgar, Gaylene Fasenko, Patricio Gonzales, John Heckendorn, Christian
Hendrickson, Scott Hutchinson, Lionell Manlutac, Sabrina Martin, Donald Martinez, Enrico Pontelli,
Marisa Sage, Steve Stochaj, Kimberly Stone, Ménica Torres, John Wenzel and Cynthia Wise.

This committee will begin its work right away. Its members represent a diverse group of individuals
who are dedicated to this university. Nearly one-fourth of our search committee are faculty
members - a much higher percentage than were tapped for our last search. This group has
additional representation from students, staff, the community colleges and businesses in our state.

We are fortunate that Ben Woods, NMSU’s former Senior Vice President for External Relations, has
agreed to serve as chair for this committee. He worked at NMSU for 25 years, serving under multiple
university presidents. He’s also deeply connected to our community, serving as a former president
of the Board of Directors for the Greater Las Cruces Chamber of Commerce, and holding other
positions on the MountainView Regional Medical Center Board of Trustees, the U.S. Bank Citizen
Advisory Board and the Las Cruces Public Schools Foundation. He also served as an inaugural
member of the New Mexico Spaceport Authority and as a member of the New Mexico Workforce
Development Board.

NMSU has already hosted two listening sessions in Las Cruces as part of our search process, and
over the next several weeks, other sessions will take place in Hobbs, Gallup, Espafiola, Raton,
Tucumcari, Deming, Carrizozo, Albuquerque, Grants and Alamogordo. The university will also work
with the public opinion company Research and Polling to ensure feedback is gathered from as many
people as possible. The Board of Regents wants to hear what our community would like to see in
our next leader. Updates for the entire search process will be posted at
https://nmsu.edu/president-search/.
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Board of Regents
Chief of Staff Office

MSC 3RCS
New Mexico State University
P.O. Box 30001
S T A T E Las Cruces, NM 88003-8001
UNITVERSITY regents@nmsu.edu

This is an exciting time for NMSU. For generations, the work done at our university, and in service to
our land-grant mission, has changed the lives of countless people for the better. Those efforts
haven’t stopped - they continue to happen each day and will still be happening long into the future.

Thank you, and Go Aggies!
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Appendix B

NMSU Board of Regents Approved Organizational Changes

- Change in organizational structure and
- Transitional organization changes



Board of Regents Meeting Agenda Item # D-9
Meeting Date: July 14, 2023
Agenda Item Cover Page

[ Action Item Presented By: Jay Gogue, Ph.D.
Consent ltem Interim Chancellor

[_] Informational Item

Agenda Item: Ratification of Transitional Administrative and Organizational Changes
Requested Action of the Board of Regents:

Ratification of Transitional Administrative and Organizational Changes as presented.
Executive Summary:

Regents Policy 2.10 defines a procedure for non-academic unit organizational changes and the
authority to make such changes is vested with the Chancellor. An immediate change in the
reporting and organizational structure of the non-academic (administrative) units is necessary
at this time as result of the recent resignation of senior level university administrators. In
addition, the search process for the next university president benefits from a clearly established
organizational structure for the president’s office that has been vetted through university
governance. Considering the scope of these changes and the interim nature of the current
chancellor’s appointment, it is prudent to present for the board’s review and ratification the
proposed updated organizational structure.

References:

Regents Policy 2.10 Non-Academic Units — Creating, Reorganizing, Relocating, Eliminating
https://rpm.nmsu.edu/2-10/

See attached organizational chart.
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Office of the Chancellor

MSC 3Z
New Mexico State University
P. ©. Box 30001

Las Cruces, NM 88003-8001

S T A T E 575-646-2035, fax: 575-646-6334

UNIVERSITY chancellorgogue@nmsu.edu

DATE: July 14, 2023

TO: NMSU faculty, staff and administrators

FROM: Jay Gogue, NMSU President / ! , R
SUBJECT: Organizational updates AI

To better align our organizational structure at the highest levels with the mission and strategic goals
we’ve outlined for the New Mexico State University System, we’ve made some changes to titles and
reporting lines in the Chancellor’s Office — including the name of that office itself. These changes are
also more in line with leadership structures at many of our peer institutions.

For the remainder of my term here, I'll serve as interim president, rather than interim chancellor,
setting up the search our Board of Regents is launching for a permanent president for NMSU.

In addition to the Vice Chancellor role that was eliminated at the end of the last fiscal year, we have
also eliminated the role of Associate Vice Chancellor of External Relations. Organizations that
reported to these leadership positions have been strategically reassigned within the President’s
Office, and some titles have changed to more accurately reflect their roles in the leadership
structure.

Provost and Chief Academic Officer Alan Shoho will continue to report to the President’s Office, and
will oversee our offices of Equity, Inclusion and Diversity; Research, Creativity and Economic
Development (which will include Arrowhead Center); and Student Success, along with the
university’s academic and service deans.

The role of Dofia Ana Community College President Mdnica Torres will expand to include oversight
of all of our community college campuses as Chancellor of the NMSU System Community Colleges.
She’ll report to the President’s Office and work closely with our Provost.

Others who will report directly to the President’s Office include NMSU Global Chancellor Sherry
Kollmann, Director of Athletics Mario Moccia, Physical Science Laboratory Director Eric Sanchez,
Interim General Counsel and Chief Legal Officer Scott Field, Chief Audit Officer Kenneth Glascock,
Associate Vice President for Marketing and Communications Justin Bannister, Chief of Staff Leslie



Cervantes, Interim Vice President for Administration and Finance D’Anne Stuart, and Executive
Assistant Lydia Duran.

The Vice President for Administration and Finance will oversee leaders in the Budget Office, Human
Resource Services, Facilities and Services, Environmental Health Safety and Risk Management, Aggie
Development, Aggie Service Center, and Auxiliary Services, as well as the university’s controller.

The Chief of Staff will oversee the Office of Government and Community Relations, Information
Technology Services, the NMSU Police and Fire departments, our data support administration and
our Office of Special Projects.

We’ve posted an updated organizational chart online here to help illustrate how those offices and
roles relate to one another in our organizational structure. Please visit president.nmsu.edu for more
information or call 575-646-2035 with any questions you have about these changes.



https://nmsu.edu/president-search/OrgChart_PresidentsOffice.pdf
https://president.nmsu.edu/

Appendix C - Reports Regarding NMSU Athletics

*NOTE:
- All reports approved for release by Interim President Gogue.
- State of New Mexico Attorney General Report has not been released.
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Office of the Chancellor

MSC 37

New Mexico State University

P. 0. Box 30001

Las Cruces, NM 88003-8001
575-646-2035, fax: 575-646-6334
chanceliorgoguef@nmsu.edu

June 29, 2023

The Honorable Stephanie Rodriguez
Cabinet Secretary

New Mexico Higher Education Department
2044 Galisteo St. #4

Santa Fe, NM 87505

Dcar Madam Secretary:

Thank you for your ongoing engagement with New Mexico State University (NMSU') as we work 1o
restore the integrity of our basketball program and ensure the safest and most inclusive environment
possible for our student-athletes and our entire campus community.

In my April 27 response to your office, and in subsequent correspondence, I’ ve shared with you some of
the specifics of our commitment to addressing the conecrns raised by you and uthers, including such
actions as:

1. Distributing to the entire NMSU system a detailed memo outlining the various methods available

to students and cmployees for reporting matters involving hazing, violence, abuse, corruption

and issues related to Title IX;

Commissioning the Greenberg Traurig, a Boston law firm, to conduct an independent

investigation of the allcgations raised by our student athletes: and

3. Securing a firm to complete a full investigation of our 16 NCAA sponsored athletic programs
and associated personnel.

&S]

As yéu know, wec retained [.ightfoot, Franklin and White LI.C, a “Top 20 Trial Law Firm” based in
Birmingham, Alabama. The firm is a leader in NCAA compliance and investigations. They were hired
to conduct an in-depth investigation, and the resulting full report is attached. Based on the findings and
rccommendations of that revicw of athletics at NMSU, we have identificd a number of actions designed
to increase training, improve our policies, enhance our communication and reporting structures, and
create a culture of accountability in which our students and employees fcel empowered to speak up when
they see misconduct occur.

The following is a bricf summary of actions that are either alrcady underway or are currently in the
development stages as a result of the investigations that have already been complcted:

Training, Education and Support
|. We have cstablished an NMSU Hazing Prevention & Education Work Group charged with
developing and implementing a collection of evidence-hased bect practices that target campus
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student organizations and associated university constituencies in an effort to change campus
cuiture concerning hazing and bystander behavior.

Our athletics staff, along with other campus partners in Student Success, Housing and
Residential Life, University Recreation and other areas, will attend a series of online training
sessions in July from the Interdiscipliinary Institute for Hazing Prevention.

We have joined the international Stop Hazing Consortium as an institutional member to take
advantage of research-based resources, including participation in national campus cufture and
hazing climate assessment, access to Hazing Prevention 101 Training modules, and continued
participation in the national Hazing Prevention Consortium for three years.

We have scheduled workshops in September for our student-athletes, coaches, administrators and
staff with speaker Kim Novak, a national expert in student-focused risk management, student
organization conduct, hazing prevention, and involving students in campus safety efforts.

The large-scale training and orientation sessions previously attended by student-athletes will be
provided in smaller groups, allowing more participation and discussion. Athletes will also each
receive—and confirm acceptance of—the Student-Athlete Handbook.

We are beginning to develop a scenario-based online training module through NMSU’s Training
Central portal for student-athietes that will address how to recognize and report misconduct by
staff members or their peers. A passing score on the module will be required for each student-
athiete before they are eligibie to play.

Each student-athlete will also receive training in how to prevenl, recognize and report
discrimination. The training will also be designed to ensure they better understand how
discrimination negatively affects the culture of our campus.

We are exploring the most effective ways to communicate and strengthen a culture of “See
something ... say something” at NMS8U through education and training.

Student-athletes will receive additional information and reminders about mental health services
and resources available to them on campus, as well as resources available to them through the
state’s 988 crisis support line.

Reporting and Policy

1.

We developed an easy-to-follow flow chart graphic outlining how and where to report specific
concerns ot allegations of misconduct. The flow chart clearly identifies direct points of contact
for specific areas of concern, and the graphic has been posted in the dressing rooms of each of
our NMSU athletic teams. A copy is attached for your reference.

Leaders and staff in our Office of Institutional Equity will receive direction and training to
ensure that complaints and reports they receive that are not under their purview to investigate are
directed to the appropriate office with the utmost timeliness and urgency.

The process of “closing the loop™ for our students by sharing the final outcomes of their reports
with them in a timely manner will be further tightened.

We have assembled a group representing the Office of the Chancellor, Office of General
Counsel, Faculty Senate, Policy Office, and other stakeholders to review relevant policies of the
Board of Regents and the university administration and recommend changes that will improve
consistency and clarity of those policies. A first review and a draft of those changes will be ready
by October.

We will assemble a work group to review and revise NMSU system policies pertaining to firearms
on campus and curfews for campus resident students and student-athletes.
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6. Following the approval of any revisions to other policy documents, the Student-Athlete
Handbook will also be revised for the spring semester to accurately reflect the updated policies.

Oversight and Compliance
1. We are establishing new procedures to improve the lines of communication between University

Athletics and the Dean of Students Office, and working to ensure greater timeliness and
transparency in responding to concerns.

2. An external athletics advisory committee is being established to review the concerns raised by
your office, along with other oversight issues related to University Athletics. This committee will
report to the Office of the Chancellor.

3. Top university administrators and compliance personnel from outside University Athletics will
randomly accompany athletic teams as they travel and during sporting events at home.

4. Anew procedure is currently being codified requiring that any student athlete wishing to transfer
to NMSU who has a past record of misconduct must agree to a detailed student behavior plan,
developed and approved by the Dean of Students, their coach, and University Athletics, before
they are eligible to play.

5. When an athlete leaves NMSU, whether through transfer, graduation or another reason, the Dean
of Students office will conduct an exit interview or survey to identify the reason(s) for the status
change and any issues that may have led to the student’s departure. These records will be
retained by the Dean of Students office and shared with University Athletics.

I hope this summary conveys the broad scope of our commitment to restoring trust and confidence in
NMSU’s Athletics programs and ensuring the safety and well-being of all of our students, employees
and stakeholders.

We conducted an internal investigation into the allegations regarding Coach Jason Hooten’s comments
recommending that a student continue his basketball career elsewhere, dismissing the legitimate
concerns of the student, and potential retaliation. That investigation determined that the allegation of
retaliation was not substantiated, and & summary of the findings is attached.

-Additional personnel actions related to this situation, if any, would be considered after we receive the
results of the investigation currently underway by the Attorney General’s Office.

If you would like additional details about any of the items outlined here, please let me know.
Sincerely,
Mg
ay ue
Interim Chancellor
Attachments: Lightfoot, Franklin and White LLC report

Reporting Concerns Student-Athletes Flowchart
Investigation Report — Jason Hooten



GreenbergTraurig

Memorandum

TO: Roy Collins, II, Esg.
FROM: Paul J. Murphy, Esq. and David G. Thomas, Esq.

DATE: April 28, 2023

RE: Executive Summary: Internal Investigation in Response to NMSU Men’s
Basketball Team 2023 Hazing Allegations

New Mexico State University (“NMSU”) retained Greenberg Traurig, LLP (“GT”) to
conduct an internal investigation (“GT Investigation™) in response to certain hazing aliegations
made by a member of the NMSU Men’s Basketball Team in 2023 (“2023 Allegations”). Our
investigation focused on a programmatic review of NMSU’s anti-hazing policies and procedures.
Based on that review, we make certain recommendations below. GT was not retained to
investigate the 2023 Allegations themselves. Rather, NMSU’s Office of Institutional Equity
(“QIE™) and/or the Dean of Students Office (“DOS”) is conducting that investigation, which
investigatory process is still pending. Also, the 2023 Allegations are now the subject of a pending
civil lawsuit and arbitration proceeding. Consequently, we do not render any conclusions or
opinions at this time about whether (i) the 2023 Allegations are credible, (ii)) NMSU’s existing
policies and procedures to prevent hazing were adequate, or (iii) any person did not abide by those
policies and procedures with respect to the 2023 Allegations. Nothing herein is intended to waive
any rights to the confidentiality of the GT Investigation or any materials/interviews referenced
herein, including, without limitation, any rights provided by the attorney-client privilege, work-
product doctrine, or any other applicable privilege or immunity.

MATERIALS REVIEWED AND INTERVIEWS CONDUCTED

GT reviewed the following materials in connection with the GT Investigation:

NMSU’s Administrative Rules and Procedures (“ARP™);

NMSU’s Regents Policy Manual;

Student Athlete Handbook 2023;

Search Preparation, A Report on Community Expectations for Your Next Office of

Institutional Equity Leader (Segal Consulting, October 1, 2022);

5. Office of Institutional Equity Leader Search Preparation, Findings and
Recommendations (Segal Consulting PowerPoint, October 12, 2022);

6. Executive Summary Memorandum (Rodey, Dickason, Sloan, Akin & Robb, P.A.,
Mar. 15, 2023);

7. Voluminous records provided by the Chancellor, Athletic Department, DOS, and

the Admissions Department;

Virtual Training Modules and materials for NMSU students and employees;

“Greek Life” Training Module for fraternities and sororities; and

0.  OIE Draft Investigative Report and Exhibits (April 18, 2023).

b\ S

= o w
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GT also interviewed the following people (listed in alphabetical order by last name) on one or
more occasions:

Dr. Amber Burdge, Associate Athletic Director/Senior Woman Administrator;
Roy Collins, 111, Esq., General Counsel;

Annamarie DeLovato, Deputy Director of OIE;

Kenneth L. Glascock, Chief Audit Officer;

Nate Flores, Associate Athletic Director/Compliance;

Dr. Ann C. Goodman, Associate Vice President of Student Development and Dean
of Students;

Seth Miner, Associate Vice President of Enrollment Services, Director of
Admissions;

8. Mario Moccia, Director of Athletics;

9. Dr. Allison Vaillancourt, Segal Consulting and

10.  Charles J. Vigil, Esq., Rodey, Dickason, Sloan, Akin & Robb, P.A.

I S

=~

All interviewees were collaboralive, sccommodating, and candid. Finally, GT conducted a three-
day site visit at NMSU, including a physical visit to the Athletics Department and its related
facilities.

Based on the GT Investigation, we recommend that NMSTJ take the following actions with
respect its existing anti-hazing policies and procedures:

1. Training for All Students and Employees.

NMSU should retain an independent, third-party to assist NMSU review and, to the extent
necessary, revise its existing training modules to include the latest education in hazing prevention
and response. The hazing prevention and response training should be provided to all employees
and students, including athletes and students participating in fraternities and sororities.

2. Investigation of and Response to Hazing Allegations by OIE, DOS, and/or
Other Departments.

NMSU should retain an independent third-party to review the organizational effectiveness,
working relationships, and reporting structures of the relevant NMSU departments responsible for
(i) hazing prevention and response training, and (ii) response to, and investigation of, hazing
allegations, which should include, without limitation, OIE (to the extent hazing allegations
implicate Title IX), DOS, and any other NMSU department in which the alleged hazing occurred.
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LIGHTFOOT, FRANKLIN & WHITE, LLC
205-581-0749 DIRECT

205-581-0799 Fax
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June 23, 2023

Via Electronic Mail

Dr. Jay Gogue

Chancellor, New Mexico State University
cfo P. Scott Field

New Mexico State University

Office of General Counsel

P.O. Box 30001 MSC 3UGC

Las Cruces, NM 88003
psfield@nmsu.edu

Re: New Mexico State University — Executive Summary: Athletics Depariment
Evaluation and Review

Dr. Gogue:

Please consider this letter Lightfoot's executive summary of our recent evaluation and review of
New Mexico State University's (“NMSU") Athletics Department.

SCOPE AND NATURE OF WORK

Lightfoot was retained on May 2, 2023, to aid the University with an evaluation and review of its
Athletics Department, with a focus on the existence, awareness, and propriety of policies and
procedures that govern its staff members, coaches, and student-athletes, including an analysis
of the interaction and application of those policies and procedures to recent events In the
University's men’s basketball program. More specifically, Lightfoot was tasked with conducting
the independent investigation of all University-sponsored athletics programs requested in the New
Mexico Higher Education Department’s (‘NMHED") April 24, 2023, letter.

Over May 3-4, 2023, Lightfoot's investigative team conducted 42 individual, in-person interviews
of student-athletes. With the exception of men’s basketball, Lightfoot interviewed at least three

' Lightfoot’s investigation was limited to the more general, Department-wide inquiry requested
in the NMHED's letter. Lightfoot was not directed to investigate other issues raised in the letter,
including “Coach Hooten's comments recommending that a student continue his basketball career
elsewhere. . . .".

The Clark Building 400 20th Street Morth  Birmingham, AL 35202  lightfootlaw.com

SIRMIMGHAM  HOUSTON
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student-athletes from every institutionalty-offered sport.? The interviewed student-athletes were
randomly selected by Lightfoot.

On May 9-10, 2023, Lightfoot's investigative team conducted 37 individual, in-person interviews
of Athletics Department personnel and other individuals outside the Department whose job
responsibilities inciude regular or occasional interaction with the Department. Those interviews
included Athletics Department administrators, members of the NMSU Compliance Office, the
head coach of almost every sport offered by the University, at least one additional staff member

associated with every University-sponsored sport, members of the University's Athletics Training
Staff, and a representative of the NMSU Office of Institutional Equity ("OIE™), the Office of the

Dean of Students, the Strategic System Administration (Vice Chancellor's Office), and the NMSU
Police Dapartment.

On May 24, 2023, Lightfoot's investigative team conducted eight individuai interviews via Zoom.
Thess Interviews included the remaining, uninterviewed head coach, as well as seven additional
staff members associated with other University-sponosored sports.

On May 31, 2023, Lightfoot's investigative team conducted a Zoom interview of a final assistant
coach.

On June 7, 2023, Lightfoot's investigative team conductad a telephonic interview of a former
institutional administrator.

Lightfoot additionally collected and examined relevant documents, including the University's
Administrative Rules and Policies ("ARP"), its Regents Policy Manual ("RPM"), the Athletics
Department's Student-Athlete Handbook (2022-2023) ("SAH™), and publicly released investigative
reports and summaries relating to prior inquiries into men’'s basketball-related issues.

INVESTIGATIVE SUMMARY

In accordance with the NMHED's April 24, 2023, ietter, Lightfoot's investigation inquired into
instances of violence, abuse, and corruption in an effort to ensure the safety and well-being of
those associated with the University’s athietics programs.

A REVIEW OF PERSONNEL

Over the course of the investigation, Lightfoot conducted interviews of the following:
» Seven (7) individuals in Athietics Department administration;
s Three (3) athletic trainers;

* Two (2) individuals in the Athletics Department's Compliance Office:

2 Lightfoot did not interview any players on the 2022-2023 men'’s basketball team, because
none of those players were enrolled at the University at the time of our investigation.
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s Thirteen (13) head coaches;
« Seventeen (17) assistant coaches and/or sport-specific staff members;
» Forty-two (42) currently enrolled student-athletes; and

« Four (4) individuals outside of the Athletics Department whose institutional role,
formally or informally, resuits in meaningful interaction with, or has an impact on, the
Athletics Department or its student-athletes.

Interviews were conducted on a confidential basis in order to promote frank discussions.
Interviewees were questioned on a range of fopics including: knowledge of instances of
misconduct: knowledge of institutional, Department, and team-specific rules, policies, and
procedures; and the Department's culture of education and compliance, responsiveness to
issues, and student services offered. In addition, interviewees were provided an opportunity to
express any concerns or observations they had conceming the Univarsity specificaily related to
student-athlete health and welfare and generally as to their student-athlete experience.

Across these interviews, all Departmentat personnel seemed engaged and focused on providing
NMSU's studant-athietea with a positive experience. While many expressed some level of
occaislonal frustration with avallable resources, all felt equipped to safsly and successfully fulfil
their duties.

Departmental personnel also seemed well atiuned to their responsibilities to report any
suggestion of prohibited misconduct. While there was, in some respects, a tack of awareness as
to the policy-mandated reporting paths for particular misconduct, the entire staff expressed feeling
comfortable in reporting concerns across multiple paths to ensure any concemns were properly
addressed.

Student-athletes overwhelmingly reported a positive experience at the University. None reported
having raised a meaningful concem with their treatment or weli-being that was not institutionally
addressed in some way. However, many student-athletes were unaware of the policy-mandated
reporting paths for varying misconduct and, when notified, were unfamiliar with the designated
offices or individuals identified.?

A F POLICIES AND PROGEDURES

The policy-inquiry portion of the investigation focused on witnesses’ knowledge of the content of
the University's ARP, the RPM, and the Athletics Department's annually issued SAH. More
specifically, the review focused on each of those sources’ explanation of prohibited misconduct

®  For example, portions of the SAH require the reporting of certain misconduct {0 the Office of
Student Judicial Services or the Office of Judicial Programs. None of the student-athletes
interviewed were familiar with either of these offices. Instead, most student-athletes indicated their
defauitive intent to report any misconduct to the OIE, although very few could identify where the
OIE office was or any of its representatives.
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and the reporting paths offered to individuals who are victims of, aware of, or even suspect
conduct violative of the respective provisions of that guidance.

Across tha board, student-athletes, staff, and administrators had limited familiarity with the ARP
or RPM. Even the individuals who were aware of those sources were not able to provide
meaningful insight into the specifics of the provisions pertinent to this review (student-athlete
welfare, prohibited misconduct, reporting paths, etc.).

The level of awareness of the SAR was much higher. The vast majority of student-athietes, but
not all, told Lightfoot that they had received a copy of the SAH. Howaever, they reported varying
degrees of specific familiarity or understanding of its contents. Athletics Department personnel
told Lightfoot that the portions of the SAH pertinent to aspects of this inquiry—e.g., Title [X-relatad
issues—were frequently discussed with student-athletes, and the SAH was provided to all
student-athletes on an annual basis.

These governing sources, however, sometimes provide confusing, inconsistent, andfor
incorpiete guidance as to the reporting paths for the varying types of prohibited misconduct. For
example, the ARP requires the evaluation of a four-pronged reporting matrix for bullying/hazing
in one section while suggesting a report to the Dean of Student Life or the NMSU Police
Department in another. Meanwhile, the SAH requires reporting to a third group, the Office of
Judicial Programs. Those issues potentially stem from the apparent and prior absence of any sort
of cyclical review of the ARP or RPM and the SAH's annual review lacking any coordination with
or involvement from those outside Athletics, including those offices to whom lts provisions
recommend or mandate reporting to. '

In spite of these weaknesses, Lightfoot did confirm widespread general knowledge of the need to
report misconduct, along with multiple past instances of reporting that were consistent with the
substantive poiicy requirements.

TH T OF ANY MI NDUCT

Lightfoot's investigation of potential misconduct included, but was not limited to, sexual
misconduct, hazing/bullying, gambling, alcohol and drug abuse/culture, discrimination, and tha
prevalence and/or possession of firearms. Generally, Lightfoot concludes that the well-
documanted men’s basketball misconduct during the 2022-2023 season was limited to that
program, was a significant departure from the norm for student-athletes and coaches at the
University, and Is not indicative of a systemic issue within the Athletics Department. Specific

findings include:

* Sexual Misconduct — Lightfoot identified no previously unreported issues of sexual
misconduct within the Department. Issues that were previously reported appear to
have been resalved in accordance with University policy and procedure and, based
on the information Lightfoot reviewed, do not indicate a systemic issue.

¢ Hazing and Bullying ~ No witness identified any previously unreported conduct that
arises to the level of reportable hazing or bullying. Concerning an instance of hazing
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that had been previously reported, Lightfoot concluded that Department staff took
timely and appropriate steps to address the issue and report it to appropriate University
parsonniel. Some student-athletes reported concems with occasional coaching staff
comments that approached the line between being instructively critical and personally
dameaning, but these instances were infrequent and never presented clear, reportable
policy viclations.

» Gambling - Lightfoot found no corrupt practices related to gambling. Further, Lightfoot
did not substantiate any gambling activities constituting a violation of NCAA legislation.

« Alcohol and Drug Use — Lightfoot did not identify any unusisal alcohol practices. A
concem was raised by coaching staff and administrators regarding the increased use
of marijuana by student-athletes, due in part to its legalization in New Mexico.
However, the extent of marijuana use amongst student-athletes appears to be limited,
and the Departmant is complying with its drug testing policy and offering services to
address the issue. The investigation did not reveal any drug use issues beyond
marijuana,

« Discrimination — While na systemic discriminatory practices were discovered, Lightfoot
did learn of Isolated incidents of insensitive comments made by coaching staff
members to student-athletes. Lightfoat does not believe the information received rises
to the level of prohibited conduct, nor did Lightfoot find such comments to be pervasive
or systemic. However, such comments should be addressed and corrected to foster
an inclusive environment.

» Firearms — Lightfoot leamed of two instances of student-athletes having firearms in
their possession while on campus. The involved student-athletes are no ionger
enrolied at the University and, in each instance, the relevant coaching staff and the
Department took immediate and appropriate steps to address the issue.

A REVIEW OF DOCUMENTED COMP ISCIPLINE

The Athletics Department appears to take a proactive approach to addressing potential
misconduct. When information conceming potential misconduct has been discovered,
Department staff members worked coilaboratively to determine: (1) if the conduct Is reportable
under University policy or federal law; and (2) to whom it should be reported. Lightfoot found no
evidence of Department staff faillng to report potential misconduct to an appropriate on-campus
office. While there were instances of Department staff not reporting to the policy-designated
recipient for such misconduct, it appears in those instances that the report was directed to an
appropriate recipent.

Under current procedures, discipline for certain reportable conduct is considered by most to be
outside of the purview of the Department. The most pertinent example is any report of a potential
Titie 1X viclation made to the OIE. Once reported, the rules applicable to OiE investigations seem
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to limit the Department's abitity to address the conduct by imposing corrective action or discipline
even if warranted by Department or team rules.

INVESTIGATIVE TAKEAWAYS

Student-athletes overwhelmingly reported a positive experience at the University.

Although most student-athlates were unaware of policy-dictated reporting lines for
misconduct, they expressed a high level of comfort with reporting conduct to their
coaches or to Department staff. Similarly, while some coaches and staff members
were also unaware of formal reporting channels, all interviewees indicated feeling
comfortable raising issues of inappropriate conduct to senior Department staff or the
OIE.

The specific policy dictates in the University’s ARP and RPM should be reviewed to
ensure that the guldance and reporting paths related to misconduct are coherent,
accessible, and praclicable. Lightfoot understands the Strategic System
Administration is attempting to establish some level of coordinated and cyclical review
of both the ARP and RPM, which should be formalized into a procedural requirement

once established.

The SAH shouid be simitarly evaluated to ensure that it provides clear and reasonable
reporting paths for all types of prohibited misconduct that are consistent with those
found in-the ARP and RPM. The review of these materials should be a coordinated
effort among all involved groups, particularly those designated as reporting offices for
potential misconduct.

The timing, frequency, and content of student-athiete education regarding prohibited
riscotiduct and reporiing paths should be reevaluated. While student-athletes
demonstrated solid general knowledge of prohibited misconduct and reporting paths,
all believed that the current manner of mass training during a single, annual,
orientation meeting could be Improved.*

The Department should coordinate with institutional resources (Office of the Dean of
Students and OIE) to provide scenario-based education regarding the prevention of
and response to misconduct. Lighffoot notes that such training has recently been
provided to the football team at the request of Head Coach Jerry Kill and was well-
recaived. Similarly, the Department should coordinate with institutional resources to

4 With the recent, public disclosure of sports wagering at other campuses in states, like New
Mexico, where some leve! of sports wagering is legal, Lightfoot encourages the institution to
institute a more aggressive and continual rules education program addressing the harms of
gambling and the development of a comprehensive and continual student-athlete educational
program to help protect its student-athietes, This effort is particularly necessary as NMSU joins
Conferance USA and finds its student-athletes traveling to states where online sports wagering
is legal and easily accessible.
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perform a risk assessment fo identify circumstances that create environments for
potential misconduct and develop policies to address those risks.

Multiple student-athictes reported positive experiences with the mental health
counselors made available to them by the Department. However, Lightfoot believes
the Department should consider enhancing those services by expanding them or by
making their availability more weli-known.

Many student-athietes lacked awareness of certain members of the senior athletics
staff, compliance, the faculty athietics representative, and representative contacts at
the varying offices to which they are instructed to report misconduct (e.g., Dean of
Students, Office of Judicial Services). Lightfoot recommends that Department
personnel increase their presence among student-athletes, where practical, by
traveling with teams and attending practices, competition, and other team svents or
by providing some tevel of in-person introductions and education to establish a higher
level of comfort and awareness among the student-athletes. In a similar vein, senior
staff should consider conducting year-end surveys with student-athletes and exit
surveys of student-athiates transferring from the University.

The Department relayed its performance of background checks on prospective
transfer student-athlates who come to the University after having misconduct issues
at other institutions. Lightfoot learned that the Department’s Senior Women's
Administrator is working currentiy with tha Dean of Students to develop an innovative
process to improve the transition of these student-athietes by utilizing tools that
baiance support and accountability. The Department should consider codifying this
process into a formal written policy.

Apart from head coaches, the OIE emerged as the student-athletes’ most likely
reporting path for any type of misconduct. In light of that reality, the OlE should be
educated and prepared to specifically instruct and redirect student-athletes raising
concemns outside its purview to the appropriate office or individual to ensure the
resolution of concerns is not administratively frustrated.

Student-athletes and Departmental staff expressed same cancemn with the level of
communication on the status and resolution of reported concerns andfor the
coordination among varying offices that might be involved. While confidentiality
concerns permeate many of these issues, the University should evalute the possibility
of minimally informing involved individuals (including reporters of misconduct and
witnesses) and offices of the status (e.g., ‘pending”) and/or conclusion (e.g.,
"completed”) of resulting investigations to provide assurances that reported
misconduct is being addressed.
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If you have any further questions or concemns, please let me know.

Best regards,

< A

- R Fee
A Fa s

Enrique J. ?iﬁi;nez )

EJG:jwm

cc: Jackson R, Sharman
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Investigation Summary Report

Case [nformation;

Date investigation was opened: May 16, 2023

Investigator name: Maura Gonsior

Investigator title: Director, Employee & Labor Relations

investigating department: Employee & Labor Relations
Accused:

Name: Jason Hooten .

Title: Head Coach, Men's Basketball

Department:  Athletics

Allegation:

in a police report and lawsuit, twe men's basketball players, William "Deuce” Benjamin, Jr, and
Shakiru “Shak” Odunewu, alleged that they were sexually assaulted by three other players and
that coaches didn't take action when the players reported the incidents.

One of the plaintiffs, William “Deuce” Benjamin, Jr., announced on social media that Hooten, the
newly hired NMSU Men's Basketball Head Ceach, suggested Benjamin enter the transfer portai
and continue his education and basketball career elsewhere. Benjamin said the suggestion
added “insult to injury.” '

Higher Education Secretary, Stephanie Rodriguez stated that the university shouid open
another independent investigation regarding Coach Hooten's comments recommending that a

student continue his basketball career elsewhere, dismissing the legitimate concerns of the
student, and potential retaliation.

Accuser(s):
Name: William “Deuce” Benjamin, Jr
- Title: Former NMSU Men's Basketball Player

Department:  Athletics

Interview timeline: (include dates and times of interviews, names of persons
interviewed). Attach interview notes.

Date Time Name
6/7/2023 3:00 pm Jason Hooten, hired March 27, 2023
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List of other evidence: Attach to report

. Iywe . Descripon . .
Letter from New Mexico Higher Directive for the university to open an independent
Education Department Secretary, investigation regarding Coach Hooten’s comments and

Stephanie Rodriguez, April 24, 2023 potential retaliation.
Albuguergque Journal Article, May 2,  “State calls for investigation into NMSU athletics, new
2023 basketball coach,” by Ryan Boetel, Staff Writer

Summary of investigation:

The allegation of retaliation is not substantiated. Coach Hooten made his decision in the
best interest of NMSU, and all of those involved, to start over with new players and coaches to
build a new culture and identity in the NMSU Men’s Basketball program. Deuce Benjamin
shared concerns with Coach Hooten that he was failing classes, and feeling pressured by his
father and by not being on scholarship. Coach Hooten took Deuce's concerns seriously,
referred him to counseling and offered to help him through the transfer process to find him a
new school and a scholarship. In response to Deuce's concerns, Coach Hooten recommended
that it would be in Deuce's best interest to leave NMSU and create his own identify somewhere
else until this blows over. ("This” likely refers to the alleged sexual assault, the media coverage
and the lawsuit.) Coach Hooten indicated that Deuce wanted his help, which is contrary to
Deuce's statement that Hooten's recommendations added “insult to injury.” Coach Hooten
indicated that his message and offer to help was delivered the same way to each player,
including those who wanted to stay at NMSU. Coach Hooten's intentions were to help Deuce,
50 that he would not be adversely affected in the terms and conditions of his education.

| attempted to contact William “Deuce” Benjamin, Jr, by NMSU email, personal email, phone,
text and certified mail. He did not respond or reply, so | was not able to interview him.

There were no witnesses to the conversation between Coach Hooten and Deuce Benjamin.

Coach Hooten stated that his intention was to “clean house,” to get rid of the players and bring
on a whole new coaching staff. He surveyed everything and felt it would be in NMSU's best
interest to start over, with a complete overhaul of identity, including getting new furniture and
refurbishing the locker room, and to create a new culture. Coach Hooten felt that starting over
helped everyone, and that “folks can hopefully start their lives where they need to be started.”
None of the players on the Men’s Basketball team will be brought back.

Coach Hooten stated that he wanted to meet with every player face-to-face, but some were not
able to come to campus, $0 he spoke with those players over the phone. On April 11", he
started to call every player, and met with every player except Shak. (Shakiru "Shak” Odunewu
had called the coach a few times to warn him that he was “going after” NMSU.) The message
was the same to each player, that he was starting over and would try to find a place for them in
a new basketball program and heip them.

Coach Hooten stated that Deuce was standoffish on the phone; he said he had a workout and
was busy. Then Deuce came to Coach Hooten’s [office] door at 4:00 pm, and Hooten didn't
know who he was at first. Deuce wanted {o “open up”; he was fidgeting in his chair, became
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emotional, and asked if he could shut the door. When he got up and shut the door, he said he
hadn’t been doing very well in school, and that it was his own fault. Coach Hooten encouraged
him to see a counselor. Deuce was crying when he talked about his relationship with his dad,
and said that he felt pressured. Coach Hooten told Deuce that he needed to get away from
here and go create his own identity, and added, “There's a chance we could recruit you in a
year or two after this blows over.” Deuce gave Coach Hooten a hug and seemed to feel beller.
Coach Hooten felt like he was really trying to help Deuce, and would have walked him all the
way through [the transfer process] to the end to get him a scholarship. After their conversation,
Coach Hooten felt good about his relationship with Deuce, and about Deuce wanting Coach
Hooten to help him.

Applicable employer policy:
ARP 3.25 — Prohibition of All Forms of Unlawful Discrimination, Part 4. Prchibition of Retaliation;

A Retaliation against an individual who in good faith reports allegations of discriminatory
conduct or provides information in an investigation about behavior that may violate NMSU
policy, rules or procedures is prohibited.

1. Such conduct will be grounds for disciplinary action, up to and including
termination/suspension from the university.

B. Any student or employee engaging in the protected activity of making a complaint/report of
discrimination or sexual harassment, in good faith, and/or cooperating in an investigation of
aflegations, may not be adversely affected in the terms and conditions of their education or
employment. ,

. Retaliation includes, but is not limited to:

1. Adverse action taken to keep someone from opposing a discriminatory practice, or
from participating in a discrimination proceeding;

2. Employment actions such as terminations, refusal to hire and denial of promotion;

3. Action, such as an assault or unfounded threats, or actual civil or crimina! charges
that are likely to deter a reasonable person from pursuing their rights; or

4. An unfair or unjustified grade.

Recommended actions for employer to take:
When there is a pending lawsuit, investigation or news in the media, | recommend consulting

with University General Counsei prior to having conversations with a players or employees
about their future at NMSU.
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